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Abandoned Council legal action to cost thousands
By

Paul
Welsh
editor@newryreporter.com

Ratepayers of Newry,
Mourne and Down
District Council have been
left with a bill of
thousands of pounds after

the Council abandoned
legal action against the
Newry Reporter.

The Council issued legal
proceedings against this newspaper
last March following the

publication of an article, which it
claimed included serious
inaccuracies and was defamatory.

Prior to publication of the story,
as per protocol, we put some
questions to the Council and
requested a statement on the story

advising of our deadline. Despite
two requests from the Newry
Reporter, the council did not
provide a statement before the
paper went to press.
CONTINUED ON PAGE 4

Clocks go back
On Sunday October 
30 the clocks 
go back one 
hour at 2am
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News 
in
Brief
Welcome
for
bridge
main-
tenance
works
By Ryan
Sands
ryan@
newryreporter.com

A Crotlieve
councillor has
welcomed the
inclusion of
Derryleckagh
Bridge in
Transport
NI’s
Structures
Maintenance
Programme
for this year. 

Declan McAteer,
SDLP, endorsed the
news that Transport
NI, after a series of
serious flooding
incidents at the
bridge in recent
years, will now be
engaging with the
Rivers Agency to
address the
situation. 

Cllr McAteer said
that he has asked
Transport NI to
‘include an
examination of the
safety aspect of
vehicles entering
and exiting both
sides of
Derryleckagh
Bridge’. 

“Because of the
pinched entry points
onto the bridge,
especially from the
main Hilltown Road,
traffic backs up at
the Cove bend which
gives rise to a
potentially
dangerous situation
on one of the busiest
roads in our area,”
he said. 

“I believe this is
an opportune time
to address this safety
issue given the
proposed works at
the bridge.”

Tranport NI made
their autumn
presentation,
detailing works for
2016/17, to the
Council on Monday.
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CONTINUED FROM FRONT
PAGE

After the paper had gone to
print and the editorial office was
closed, an email threatening
legal action if we printed the
story, was sent to the newspaper.
No effort had been made by the
Council to contact the journalist,
nor the newspaper to discuss our
submitted questions, relating to
the story before the paper went
to print.

The following day the paper
received a hand delivered letter
from the Council’s legal
representatives - again
threatening legal action, if we
printed the story - which had
already happened.

A High Court Writ from
Newry, Mourne and Down
District Council was served on
the Newry Reporter which
sought damages etc., on behalf
of the council in respect of the
publication.

The Council then issued a
“Statement of Claim” - a
document in which it set out the
Council’s allegations of
defamation and libel arising
from the published article.

On Wednesday October 12,
the case was due before Mr
Justice Stephens in the High
Court for review. This followed
an application to the High Court
by the Newry Reporter to have
the case struck out. The
application was based on the
common-law Derbyshire
principle.

The Derbyshire principle was
so named after a unanimous
House of Lords five-judge ruling
that an entity – in essence a
public body i.e. a democratically
elected council or government
cannot be defamed, must accept
criticism and in effect cannot sue
for defamation or libel. The
Derbyshire principle is the result
of legal action taken by
Derbyshire County Council
against The Times and Others –
with the five Law Lords ruling
for the publishers.

With the consent of Newry,
Mourne and Down District
Council Mr Justice Stephens
made a Judgment in favour of
the Newry Reporter with Newry,
Mourne and Down District
Council also ordered to pay the
newspaper’s full legal costs. 

Council
statement

Following the Judgment, the
Council was asked for a
statement on the Judgment. In
response, it stated: “The Council
does not consider it appropriate
to comment on the outcome of
any particular legal proceedings
brought by the Council against
the Newry Reporter. There are
related defamation proceedings
against the Reporter which are
still live and the High Court has
yet to rule on whether the article
published in the Reporter edition
of 23rd March 2016 was
defamatory. The Council stands
by its view that the article in
question contained serious
inaccuracies and is defamatory.”

Council CEO
Liam
Hannaway’s
Statement

On March 23, this year, the
Council’s Chief Executive Liam
Hannaway issued an internal
email to: ‘everyone, All Staff,
Councillor’s - NMandD with
the subject line ‘Newry Report
Article - Front Page -
Wednesday 23rd March 2016’,
which was leaked to the Newry
Reporter.

In light of the abandoned case
and the judgment, the Newry
Reporter sent the following to
Mr Hannaway: “I refer to your
email of 23/03/2016 (sent at
16:45) to ‘everyone, All Staff,
Councillors’ - NMandD with the
subject line ‘Newry Report
Article - Front Page -
Wednesday 23rd March 2016’.

In the email, you say that you
“have taken advice from Senior
Counsel” and “that the article is
defamatory and that legal
proceedings should be issued
immediately against the Newry
Reporter…”. You further add
that “…I believe that the
Council has a very strong case
and I have instructed immediate
legal proceedings as advised by
Senior Counsel.”

I attach the judgment of Mr
Justice Stephens dated
Wednesday 12th October,
confirming that the Council
consented to judgment in the
case being given in favour of the
Defendant, Edward Hodgett and
Company Limited (trading as the
Newry Reporter) and also
agreed to pay the Defendant’s
costs in defending the
proceedings.  

I should be grateful if you
would confirm whether you wish
to comment on the outcome of
these proceedings and also
confirm that as the Council
abandoned these proceedings,
despite the confident assertions
you made in your email, you will
send a second email to “All
Staff, Councillors’ - NMandD
with the subject line ‘Newry
Report Article - Front Page -
Wednesday 23rd March 2016’
informing them of the
outcome of the case and that
the costs of the case will be
borne by Newry, Mourne
and Down District
Council?”

In response, a Council
statement said: “Newry,
Mourne and Down
District Council does not
consider it appropriate to
comment on internal
communications. The
Chief Executive stands
by the statement to
staff.”

It should be noted
that any outstanding
defamation
proceedings against
the Newry Reporter,
have not been
progressed for
over six months
despite the fact
that it is a
fundamental
aspect of any
claim for defamation that if an
individual considers his or her

reputation to have been
undermined, it is imperative that
any claim brought by them in
this regard is prosecuted with
expedition. The Courts in NI
expect defamation claims to be
brought quickly if genuine
reputational harm has been
suffered. No explanation has
been forthcoming from the
Council for the delay in this
regard. Accordingly, the High
Court has NOT as yet been
asked to make any decision on
the merits of these claims. 

Readers should be aware that
as yet NEITHER Judge NOR
jury has deemed the article upon
which the Council pursued its
legal action, contained any
inaccuracies nor that it is

defamatory to the Council.

As the Council’s Chief
Executive has not
acknowledged the decision of
the High Court and stands by
his statement and thus his
actions, the Newry Reporter
would like to point out that the
decision to take legal action
against the Newry Reporter,
which the Council then
abandoned has left ratepayers
with a legal bill of thousands of
pounds.

As the Newry Reporter,
having taken its own legal
advice, intends to vigorously
defend the outstanding claims
to which the Council refers,
readers should be aware that
any further costs incurred by
the Council in this regard may
well also lie at the door of the
ratepayer.

The 
High 

Court
Judgment
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