An introduction to our team
Declan Magee, Partner, Joint Head of Litigation

Declan is the head of the Commercial Litigation Department in which the health and safety team sits. He has been involved in many of
the high profile prosecutions in Northern Ireland, defending clients in sectors such as construction, infrastructure, engineering and retail.
Declan trained with Carson McDowell and has overseen significant growth in the department since becoming partner and heading the
commercial section of the team.

Jacqueline McAleese, Partner

Following her qualification in 2003, Jacqueline gained experience, in England, in conducting defence litigation on behalf of major
insurance companies/loss adjusters and local authorities. Jacqueline joined Carson McDowell in 2008 where she has continued to
specialise in defence litigation. Jacqueline has considerable experience of representing various professional/commercial clients in health
and safety prosecution proceedings and Inquests. Jacqueline was made a Partner in the firm in 2014.

Ashleigh Birkett, Associate

Ashleigh joined Carson McDowell in April 2013 with 8 years’ post qualification experience in health and safety, amongst other areas.
Ashleigh trained and practised with the health and safety team in a leading international law firm in England before returning to Northern
Ireland. Ashleigh’s experience relates to health and safety compliance advice and training as well as handling investigations, prosecutions
and inquests for companies across a wide range of sectors. Ashleigh serves as a committee member and Public Relations Officer for the
Northern Ireland Safety Group.

Olivia Carroll, Associate

Since qualifying in 2010, Olivia has worked within defence litigation in firms in Northern Ireland, England and Wales. One of Olivia’s areas
of specialism is health and safety, having gained experience in defending companies and individuals against prosecutions by the Health
and Safety Executive, Local Authorities and the Police. Olivia joined Carson McDowell in 2014 and continues to act for clients in health
and safety matters, including providing compliance advice, providing corporate support on due diligence projects and acting in relation
to investigations and prosecutions for alleged breaches of health and safety legislation.

Francesca Lowry, Associate

Francesca joined Carson McDowell in 2003. Since her qualification in 2005, she joined the Litigation Team and has gained considerable
experience over the past ten years, assisting a variety of commercial and healthcare clients, in relation to Inquests, both in Northern
Ireland and England. Francesca has expertise in assisting and guiding clients through the difficult Inquest process and advising them in
relation to the practicalities of the Coroners Court. Francesca is a qualified Solicitor Advocate.

Ben Johnston, Solicitor

Ben is an Assistant Solicitor in the Litigation Team. Ben completed his training contract with Carson McDowell, qualifying in September
2016. Ben obtained a degree in Medicine in 2008 before gaining a Masters in Legal Science from Queen’s University Belfast in 2014.
Amongst other areas, Ben assists with various aspects of health and safety matters, including compliance queries, due diligence exercises
and investigations and prosecutions by the Health and Safety Executive of Northern Ireland.
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Health & Safety
Carson McDowell is a
leading provider of legal
advice in the specialist
area of health and safety in
Northern Ireland.

We do more.
Better.

The importance of having a good
safety culture is well appreciated
amongst most businesses or other
organisations and their senior
management team.

We are members of the Northern
Ireland Safety Group as well as
IOSH and the Health and Safety
Lawyer’s Association.

What we do

Examples include:

Of course the adverse consequences of ‘getting it wrong’ are

• Acting for a waste company in relation to a fatality at
one of its facilities. We were instructed throughout a
significant investigation by HSENI, through to the Court
process and a 3 week inquest;

well-documented including (increasingly) heavy financial penalties,
possible imprisonment for errant individuals and damaging publicity.
Most businesses, across a diverse range of sectors, aim to protect
their workforce and third parties through striving to put in place
robust health and safety systems which are implemented effectively.
The Health and Safety Team at Carson McDowell is comprised of
Partners, Associates and Assistant Solicitors who have first-hand
experience of advising in this specialist area in Northern Ireland. Many
of our Solicitors have practised in England and Wales, in addition to
Northern Ireland, and are able to advise your business seamlessly
across these legal jurisdictions.

We also have experience of

co-ordinating international health and safety advice and can work

• Acting for a healthcare provider in relation to an HSENI
prosecution following a fatality at a nursing home;
• Acting for a manufacturing company in relation to an
HSENI prosecution following a workplace accident in
which an employee was injured;

‘Reactive’ Services
Our team is skilled in providing a 24/7 crisis response service
in relation to investigations by the Health and Safety Executive
Northern Ireland (“HSENI”), local authorities and the Police Service
of Northern Ireland (“PSNI”).
We understand, first hand, the pressures that this can place on
organisations and our aim is to assist at every step of the internal and
external investigation, long in advance of any criminal or civil Court
process, or Coroner’s inquest.
We have advised businesses and individuals across a broad range
of sectors in relation to interviews, wide-ranging requests for
documents, service of improvement and prohibition notices as well
as assisting in the management of communications at a time of
media interest.

Client Seminars and Events

With the benefit of experience from advising at the
coal-face when it has gone wrong, our team is well-placed to
provide health and safety compliance advice to your business or
organisation. We understand the move to simpler
application of health and safety law; therefore our aim is to offer
sound, commercial legal advice that is sensible and pragmatic.
We can answer your compliance queries, undertake policy
reviews and conduct legal audits to help you proactively test
your legal compliance. We also regularly conduct detailed health
and safety due diligence in the context of corporate or property
transactions.

In order to help our clients to keep up-to-date with

Examples include:

changes in the law, we have hosted a number of breakfast
seminars and drafted updates on important issues which
are published on our website.

Examples include:
• ‘Asbestos Risk in the 21st Century’; and
• Corporate manslaughter: Steering Clear of the Pitfalls’
We are also regularly asked to speak at local seminars on a

• Acting for a company and one of its Directors in
relation to a prosecution for asbestos contamination of
a large commercial site following a joint investigation by
HSENI and the Northern Ireland Environment Agency;

• Advice in relation to a variety of health and safety queries
including the overlapping duties of landlords and tenants,
complaints from employees, managing asbestos and the
introduction of health and safety related policies,
including policies for handling serious accidents and fatalities; and

• Acting for a manufacturer/retailer in a local authority
investigation following the death of an employee who
was crushed by a vehicle. We were also instructed in
relation to the inquest;

• Conducting a legal audit for a company in the waste sector.

• RICS: ‘Health and Safety Duties and the Surveyor’;

Training

• Northern Ireland Safety Group: ‘Effective Crisis
Management’; ‘The Essentials of Incident Investigation’;
‘Managing Disability in the Workplace’; and the 2015
Annual conference, focusing on the safety professional’s
role in managing accident investigations;

with associate firms in other countries to project-manage this for you.

Our services

‘Proactive’ Services

• Acting for a company in relation to an HSENI
prosecution following the death of an employee who
was crushed by palletised material;
• Acting for a manufacturing company in relation to
an HSENI prosecution regarding the management of
asbestos;
• Acting for a company in relation to an HSENI
prosecution following an accident where an employee
became entangled in a machine; and
• Ongoing instructions for clients, across a range
of sectors, in relation to PSNI/HSENI investigations
following fatalities.

We have considerable experience of providing health and safety
legal training, and have provided such training, to clients in high
risk industries locally. This could range from a short reminder
session for your workforce on basic health and safety legal duties,
through to half or full day courses on specific areas such as:
director’s duties in health and safety, effective crisis management
and accident investigations, mock interviews under caution,
contractor management, lone working, managing asbestos,
corporate manslaughter and driving for work. We would be
delighted to work with you to create a bespoke training session
that is tailored to your business needs.

Examples include:

Examples include:

• Construction Employers’ Federation: ‘Health and Safety
Legal Update’;
• BuildHealth NI: ‘Leading in Occupational Health: The
Legal Perspective’; and
• ICE Students and Graduates: ‘Health and Safety CDM
Overview’.

• A half day training course to the directors and senior managers
of a construction company on ‘Leading in Health and Safety’.
Additional sessions on ‘Managing Health and Safety’ were then
rolled out to contracts managers and site managers;
• Training directors and senior managers of a company in the
mining sector on ‘Leading in Health and Safety’;

Ranked in Band 1 across
more areas of expertise
than any other Northern
Irish Law Firm.

variety of health and safety topics.

• Training provided to contracts managers of a construction
company on the basics of health and safety responsibilities as
well as a mock interview under caution. A supplementary session
was then provided to site managers; and
• Refresher training on the basics of health and safety law and
handling investigations for senior managers of a manufacturing
company.

The Health and Safety Team
at Carson McDowell has
experience, expertise, reach
and is always ready to help.

